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63. Second, under UNCLOS the term “historic bays” refers to internal waters, and the term “historic titles” 
refers to territorial seas.  A state can claim “historical rights” over waters only as part of its internal waters 
or territorial sea.   The South China Sea, beyond the 12 NM territorial sea of coastal states, has never been 
considered as the internal waters or territorial sea of any state. Since time immemorial, ships of all nations have 
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were the internal waters or territorial sea of China, then no state could have exercised freedom of navigation and 
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its internal waters or territorial sea. 

64. The waters enclosed by China’s 9-dashed line claim are neither internal waters nor territorial sea of China. 
The waters cannot also form part of China’s EEZ or ECS because they are not drawn from China’s baselines 
and are beyond the limits of China’s EEZ and ECS as drawn from China’s baselines.  In short, China’s claim to 
the waters enclosed by the 9-dashed line claim does not fall under any of the maritime zones recognized by 
international law or UNCLOS – namely, internal waters, territorial sea, EEZ, and ECS - that could be claimed by 
a coastal state.   Only China seems to know under what maritime zone the 9-dashed line waters fall, but China 
is not telling the world except to claim “indisputable sovereignty” over such waters by “historical rights.”  

65. Third, under the general principles and rules of international law, a claim of “historical rights” to internal 
waters or territorial sea must satisfy four conditions.   One, the state must formally announce to the international 
community such claim to internal waters or territorial sea, clearly specifying the nature and scope of such claim.  
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of time.  Four, other states must recognize, tolerate or acquiesce in to the exercise of such authority. 
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line claim only in 2009.  Not a single country in the world recognizes, respects, tolerates or acquiesces in to 
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of international law, China cannot claim “historical rights” that pre-dated UNCLOS.  Even assuming, for the sake 
of argument, that China has such “historical rights,” the entry into force of UNCLOS in 1994 extinguished such 
rights.  Under UNCLOS, a state cannot claim any  “historical right” to the EEZ or ECS of another state.    


