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ZOV^LK�[OH[�[OL�SH[P[\KL�VM�5HUOHP�PZ����5�¹��The astronomical observation point 
Nanhai was today’s Xisha Islands.  It shows that Xisha Islands were within the 
bounds of China at the time of the Yuan dynasty. (Emphasis supplied) 

���� � � �*OPUH� PZ� UV^�LZ[VWWLK� MYVT�JSHPTPUN� [OH[�:JHYIVYV\NO�:OVHS� PZ�5HUOHP� PZSHUK�� �*OPUH� OHZ� VѝJPHSS`�
declared that Nanhai island is in the Paracels, and thus China can no longer claim that Scarborough Shoal is the 
5HUOHP�PZSHUK�[OH[�.V\�:OV\QPUN�]PZP[LK�PU���� ���)LZPKLZ��P[�PZ�X\P[L�YPKPJ\SV\Z�[V�JSHPT�[OH[�[OL�MHTV\Z�*OPULZL�
astronomer-engineer-mathematician would visit and write for posterity about a few barren rocks that barely 
protruded above water at high tide.  

�������6UL�JV\SK�UV[�PTHNPUL�OV^�.\V�:OV\QPUN�^LU[�HZOVYL�[V�¸]PZP[¹�:JHYIVYV\NO�:OVHS�^OLU�P[�^HZ�Q\Z[�H�
rock, with no vegetation, and did not even have enough space to accommodate an expedition party.  Worse, 
[OL�*OPULZL�OPZ[VYPJHS�HJJV\U[�[OH[�.\V�:OV\QPUN�PUZ[HSSLK�VUL�VM�[OL����*OPULZL�VIZLY]H[VYPLZ�VU�5HUOHP�PZSHUK�
clearly rules out any possibility that Scarborough is Nanhai island because no observatory could have possibly 
been physically installed on Scarborough Shoal at that time.   

� �� � � )HZLK� VU� [OL� L_[HU[� .HVJOLUN� 6IZLY]H[VY`�
I\PS[�PU������I`�.\V�:OV\QPUN�PU�/LUHU�7YV]PUJL��.\V�
:OV\QPUN»Z����VIZLY]H[VYPLZ�^LYL�THZZP]L������TL[LYZ�
high structures.  The purpose of the observatories was 
to accurately determine the duration of the calendar 
year. To operate such an observatory, one had to visit 
the top of the observatory every day of the year to take 
measurements.   There was simply no way at that time 
that such an observatory could have been built and 
operated on the tiny rocks of Scarborough Shoal.  

60.   In short, it is both physically and legally impossible 
for Scarborough Shoal to be Nanhai island - physically 
because no observatory could possibly have been 
installed in 1279 on the tiny Scarborough rocks, and 
SLNHSS`� ILJH\ZL� *OPUH� OHZ� HSYLHK`� VѝJPHSS`� KLJSHYLK�
that Nanhai is in the Paracels, more than 380 NM from 
Scarborough Shoal.  
  
The Historical Rights in the WPS

61.  Historical rights have no place in the South China Sea. First, UNCLOS extinguished all historical rights 
VM�V[OLY�Z[H[LZ�^P[OPU�[OL�����54�,,A�VM�[OL�HKQHJLU[�JVHZ[HS�Z[H[L���;OH[�PZ�^O`�[OPZ�����54�aVUL�PZ�JHSSLK�
¸L_JS\ZP]L¹�¶�UV�Z[H[L�V[OLY�[OHU�[OL�HKQHJLU[�JVHZ[HS�Z[H[L�JHU�L_WSVP[�LJVUVTPJHSS`� P[Z�YLZV\YJLZ�� � �-PZOPUN�
YPNO[Z�[OH[�V[OLY�Z[H[LZ�OPZ[VYPJHSS`�LUQV`LK�^P[OPU�[OL�,,A�VM�[OL�HKQHJLU[�JVHZ[HS�Z[H[L�H\[VTH[PJHSS`�[LYTPUH[LK�
\WVU�[OL�LќLJ[P]P[`�VM�<5*36:��4VYLV]LY��<5*36:�WYVOPIP[Z�Z[H[LZ�MYVT�THRPUN�HU`�YLZLY]H[PVU�VY�L_JLW[PVU�
to UNCLOS unless expressly allowed by UNCLOS.  Any reservation of claims to “historical rights” over the EEZ 
or ECS of another coastal state is prohibited because UNCLOS does not allow a state to claim “historical rights” 
to the EEZ or ECS of another state.  In short, UNCLOS does not recognize “historical rights” as basis for claiming 
the EEZs or ECSs of other states.   

62. The few cases where the waters beyond the territorial sea were still treated as internal waters because 
of “historical rights” all happened before the advent of UNCLOS, when the breadth of the territorial sea was 
Z[PSS� [OYLL�TPSLZ�� � �;OLZL�JHZLZ� PU]VS]LK�KLLWS`� PUKLU[LK�IH`Z�� SPRL� [OL�*OLZHWLHRL�)H`�IVYKLYPUN�4HY`SHUK�
and Virginia in the United States, or deeply indented gulfs like the Gulf of Fonseca in Central America bordering 
/VUK\YHZ��5PJHYHN\H��HUK�,S�:HS]HKVY���;OLZL�IH`Z�HUK�N\SMZ�HYL�HKQHJLU[�[V�[OL�JVHZ[�HUK�OH]L�SVUN�ILLU�
accepted by other states as internal waters.  With UNCLOS, the territorial sea has been extended to 12 NM, and 
a 200 NM EEZ has been granted to coastal states, removing the need for a state to invoke “historical rights” to 
exclude other states from its deeply indented bays or gulfs.   In none of these few cases has “historical rights” 
ILLU�PU]VRLK�[V�JSHPT�H�UVU�HKQHJLU[�HYLH�IL`VUK�����UT�MYVT�[OL�JVHZ[��VY�[V�JSHPT�HU�LU[PYL�VY�ULHYS`�HU�
entire sea bordering several states.  
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